IIOCTAHOBJIEHHME Ne 153-ny/2012
Cy/Jia HaA30PHOH HHCTAHIIHH

noc. Biaacuxa MockoBcko 0071, «20» HOs16ps 2012 roxa

IpesunuyM 3 OKpYKHOTO BOEHHOIO Cya

B COCTaBe: MnpejcenarenbcTByromiero Koxesuukosa b.A.,

WieHOB npesuauyma: KysmunHukosa JI.B. 1 Horosunpbiga A.A.,

npu cexkperape Msanose 1.0.,

C y4acCTHEM IIepBOTO 3aMECTHUTENIsI BOGHHOT0 IpOoKypopa PakeTHBIX Boiick
cTparernyeckoro HasHayeHus (PBCH) nmonkoBHuka roctunmy OIIBXOBaTEHKO
ELB.5

paccMOTpesI YroJIOBHOE €O 10 Ha30PHOMY IPEJCTABIEHHIO BOEHHOTO
npokypopa PBCH Ha mnpurosop BoeHHoro tpuOyHama 11 rBapaeiickoit
TaHKOBOH NWBU3UM OT 23 HOs6pst 1945 ronma B oTHomenun Puxrtepa Moranxa-
Pobepra, Taxxe Ha IIPUTOBOP BOEHHOrO TpubyHana 1 reapaelicKoi TaHKOBOM
apmuu ot 29 stuBaps 1946 roza B oTHomeHuH Xekkepa DpHcTa-Basbrepa.

B coorsercTBMM ¢ mpuroBopoM BoeHHoOro TpubyHana 11 reapaeiickoit
TaHKOBOHW ITHUBU3UH OT 23 HosOpst 1945 rona rpaxnane I'epmanuu

Puxtep  Worann-Pobepr, 1902 roma
pPOXIEeHHUs, ypoxeHel I. Obepcbax yesna
Jlebay, Hemen, ¢ oOpa3oBaHWEM 8 KJIaccoB,
gneH HCJIIAII ¢ 1937 rona, apecroBaHHBIN
10 JaHHOMY YTOJIOBHOMY Jely 26 HIOHA
1945 rona,

Xexkkep  OpHct-Banbrep, 1895  roga
poXJeHus, ypoxeHel . 303a ye3zna L[sukay,
HeMell, ¢ oOpa3oBaHHEM 8 KIIacCoB, 4JIeH
HCHAIT ¢ 1933 roma, apecToBaHHBIH IO
IaHHOMY YroJIOBHOMY aeny 13 wurons 1945
roja,

OCYXIIEeHbl Ha OCHOBaHHMM CT. cT. 58-8, 58-9, 58-11 VK PCOCP: Puxtep k

BBICIIEH Mepe HaKa3zaHus — paccTpelly, a Xekkep - Kk 10 romaM nwuieHus

cBobonbl B UUTJI 6e3 koHpuCKaIuu uMyIecTsa.

10 suBapss 1946 roma omnpeneneHueM BOEHHOro TpuOyHana I['pyrmmsr
COBETCKMX OKKYIalIMOHHBIX BOMCK B I'epMaHUM NPHUIOBOPp B OTHOLIEHUH
XeKKepa OTMEHEH 3a MATKOCTBIO, JIEJI0 HallpaBlIeHO Ha HOBOE PAaCCMOTpPEHHE.

BnocnenyromemM mo mpuroBopy BoeHHoro TpuOyHana 1 rappeiickoit
TaHKOBOM apmuu oT 29 siHBaps 1946 roga Xexkep 0BT OCY>XJ€H IO CT.CT. 58-8,
58-9, 58-11 YK PCOCP k BrIcLIENH Mepe HaKa3aHHs — PaCCTPEILy

IIpuroBops! KaccallmOHHOMY 00XaJIOBaHHIO HE MOJJIEXANIH, B HAI30PHOM
HIOPSIIKE HE ONPOTECTOBBIBAIMCEH U NMPUBENECHBI B UcTIONHEeHHe 14 deBpas 1946

roja.
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B mapre 2002 roma yronoBHoe menio B OTHOILIEHWM Xekkepa U Puxrepa
NpoBepsIoCch 1 TaBHON BOEHHOM NMPOKypaTypod B MOPsAKE UCIIOMHEHUS 3aKOHA
Poccuiickoit @enepanun ot 18 okrsabps 1991 roma «O peabunuranuu xeprs
NMOJUTHYECKUX  perpeccuit»y. Bce ocyxneHHle Obuld IPU3HAHBl He
NoJUIeXallluMHU peabuuTanum.

HanzopHoe mnpexncraBnenue BoenHoro Ipokypopa PBCH BHeceHno mo
pe3ynbTaTaM IIOBTOPHOH IPOBEPKH YIOJIOBHOI'O Jejia B CBSI3U C oOpalleHueM
rpaxnanku OPI" bexept buanku.

HanzopHoe mpepcraBieHue BMECTE C YIOJIOBHBIM J€JIOM IIEPENAHO Ha
pacCMOTpEHHE Cyla HaJ30pHOM MHCTAHUUU IIOCTAaHOBIEHUEM CYIbH 3
OKPY>XHOT'O BOEHHOTO cysia oT 22 okTs16ps 2012 roxa.

3acnymaB noknan cynpr HoroBuubiHa A.A., a TakXe BBICTYIUIEHHE
MepBOro 3aMecTHUTeNss BoeHHOro mnpokypopa PBCH moiaxoBHHMKA OCTHIMH
OnepxoBarenko K.B., mnoxpnepxasmero Haa3opHOE MNpeACTaBICHHE IIO
M3JI0)KEHHBIM B HEM OCHOBaHUSM, IPE3UAUYM 3 OKPYIKHOIO BOEHHOI'O Cya

YCTAHOBMAUI:

CornacHo MpUroBOpY BOEGHHOIO TpuOyHasla PUXTep Npu3HAH BHHOBHBIM
B TOM, YTO OH, SBJISSCH HAY&JIBHUKOM KPUMUHANBHON mosuuuH r. Jlebay, npu
HacTymleHnu 4vacteid KpacHoét Apmuu, HaumHas ¢ Mapra 1945 roma ms
JUBEPCUOHHO-TEPPOPUCTUUECKOMN NIeSITeNFHOCTH B THUIY €€ BOMCK OpPraHu30Ball
IMBEPCUOHHO-TEPPOPUCTHYUECKYIO TIpymnmy «BepBoinbd», BOBIEK B Hee
3HAYUTEIbHOE KOJMYECTBO YYACTHHKOB, OOJbIIAsg 4YacTh KOTOPBIX IpOILLIa
cnenyanpHoe obydenuwe B Imkoye «BepBoned». Ilo ero ykasaHuto B yesJe
Jlebay GBLIO MTOCTPOEHO 9 OMOPHBIX MYHKTOB IUIS YYaCTHMKOB «BepBonbday» u
CO3IaHbl CKIIJIBI C OpyXXHueM, GoenpunacaMu U NPOJOBOJIBCTBUEM.

Xekkep MpHU3HAH BUHOBHBIM B TOM, 4YTO, HadMHas ¢ amnpens 1945 roxa,
ABJIAJICS CTApPUIMM TPYIIIEI MO IOCTPOHKE OIIOPHOIO IIYHKTa W OpTraHHU3alvd
cKJiaja OIS JUBEPCHOHHO-TEPPOPUCTHUECKON AESTEeNBHOCTA B TBUIY BOMWCK
KpacHoii ApMuH, B KOTOPOM B €r0 BEJCHHH HaXOAUIOCh OpyXHe, Ooenpuacsl
¥ MPOJOBOJILCTBHE.

B HagzopHoM mpepacraBienud BoeHHBIH npokypop PBCH ykasbiaer, 4to
BOEHHbIe TPHOYHAIbl MPABWILHO yCTAHOBMWIM (AaKTUUECKHE ODCTOSTENHCTBA
COIESHHOIO OCYXIEHHBIMU, OJHAKO I UM HEBEPHYIO IOPUINUIECKYIO OLEHKY
¥ KBATHGOUIUPOBAIH AESHUS IO HE IOJUIeXaIleMy NPUMEHEHHIO YyTOJIOBHOMY
3aKOHY.

B cBs3W ¢ 3THM aBTOPOM HAA30PHOIO IPEACTaBIICHUsS MpejaraeTcs
nepeKkBaTH(HUIMPOBATs NeHCTBHS OCYXKIEHHEIX CO CT.CT. 58-8, 58-9, 58-11 VK
PCOCP na 4.1 cT.182 VK PCOCP, ocyxaeHHbIX Puxtepa u Xexkepa npusHaTh
He IOJIJIEXKAIINMHU peabuITUTalUH.

PaccMOTpeB MaTepuansl Jena, OOCyIWB [OBOIBI IPENCTaBICHUS,
Mpe3suguyM 3 OKPYXXHOTO BOEGHHOIO CylJa HaxXONUT €ro TOMJIeXalluM

YIOBJIETBOPEHUIO.
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BHHOBHOCTE OCYXIEHHBIX B NpPECTYNHBIX JAESHHSX YCTAHOBJEHA Ha
OCHOBE UCCIICOBAHUS COBOKYITHOCTH MOCNIE0BATEIBHEIX U HEMPOTHBOPEYMBLIX
/\OKa3aTeNIbCTB, HE BBI3BIBAIOIINX COMHEHHUH B CBOEH HOCTOBEPHOCTH.

Tak, u3 MarepuanoB yrojosHOro Aena ycMaTpPUBAaeTCs, YTO Ha
IPC/IBAPUTEIBHOM CIICACTBUH M B Cylne XeKKep NMpH3Hal ceOs BHHOBHBIM H
lokasall, 9T0 B KOHIE anpens 1945 rona oH no ykasanuro Puxtepa BosriaBun
CTPOUTEIECTBO OIOPHOTO IIyHKTA, Kyda 8 mas 1945 roma u3 r. Jle6ay 65110
JIOCTAaBICHO W CKJIafIMPOBAHO 3 aBTOMAara, 2 BHHTOBKH, OKOJO 18 rpawHar,
HATPOHBI U 7-8 Kr. B3pBIBYATKH. 9 Masx 1945 roma mocie mpuxona yacTeit
Kpacroit Apmun no ero ykasaHui0 UMeloOIIeecs OpyXHe W GOeIpHIAck], GBUTH
3JAKOMaHbI B 3eMITIO.

Puxtep Ha npenBapuUTENPHOM CNENCTBUM M B CyJAe INpH3HAI cels
BHIOBHBIM H IOKa3aJl, 9TO OH ¢ MapTa 1945 rojga oH ABIAJICS OPraHU3aTOPOM U
PYKOBOAWUTENEM NHBEPCHOHHO-TEPPOPUCTUYECKON TIpymmsl  «BepBonsd» B
yeyie Jlebay, kyna BXOOuMIIO 3HAUMTENBHOE YHCIO YYACTHHKOB, TIPOILEIIINX
CliCIHaIbHYI0 MOAroToBKy. [lox ero HemocpencTBEHHBIM pPYKOBOICTBOM B
yeie Jlebay ObuT mocTpoeH psiji ONOPHBIX MYHKTOB, CHAO)KEHHBIX CKJIAIaMH C
opyxueMm OoenpunacaMM M [POAOBONBCTBHEM, IIpefHA3HAYEHHBIX VIS
JWBCPCHOHHO-TEPPOPUCTHYECKOM NEATENBHOCTH B ThLTy KpacHol Apmumn.

INomMKrMO nokasanni caMux OCYXXIEHHBIX COBEPIIEHHE UMM YKa3aHHBIX B
IIPUIOBOPC JICSIHUA NOATBEPXKOAeTCs IMOKa3aHUsIMU BrobGenpmana, AnbTMaHa,
[luy, 10pke, Kyuke, akTaMM M3BSTHS B3pBIBYATEIX BEIUECTB, OOEHPHIIACOB 1
opyxust o1 29 mons n 5 mona 1945 roma, a Taxke APyrMMH MarepuanaMu
YroJioBHOro Jiciia.

BmecTe ¢ TeM, NPUroBOp BOGHHOTO TpuOyHaina 11 reapaeiickoit TankoBoi
JWMBU3KK OT 23 HOs0psa 1945 rona B oTHOIEHUU PuxTepa u IIPUTOBOP BOEHHOTO
TpuOyHana 1 reapiedickodl TaHKOBOW apmuu oT 29 suBaps 1946 roma B
OTHOWEHUH XEKKEPa MOAJIEKAT U3MEHEHHIO 10 CIIEAYIOIUM OCHOBAHUSM.

Cornacno aucnosumnuy cr.ct. 58-8, 58-9, 58-11 YK PCOCP, yka3aHHbIe
HHOPMbl  yCTaHAaBJIMBAJIM  YrOJNOBHYIO OTBETCTBEHHOCTh 32 COBEpIICHHE
TCPPOPUCTHYECKUX aKTOB, HAaIPAaBJIEHHBIX MPOTHUB mpejcTaBuTesied CoBeTcKoi
BIACTH, 32 paspylIeHHE WM IIOBPEXAEHUE C KOHTPPEBOJIIOIHMOHHOM IEJBI0
B3PBLIBOM, IOKOIOM HJIH JAPYTMMH CIOCOOaMH JKEJe3HONOPOXXHBIX IMyTeH MU
CPCUCTB COOOILIEHHS, CPEACTB HAPOJHOM CBSA3M, BOIOIPOBOJA, OOIIECTBEHHBIX
CKJIaJIOB U HHBIX COOPY)XXEHHMH WM TOCYyHapCTBEHHOI'O WU OOIIECTBEHHOIO
MMYIIIeCTBa, a TaKXe 32 OPraHU3allMOHHYIO [EeATEIbHOCTh, HAIIPaBICHHYIO K
1HOJI'OTOBKE HJIM KOHTPPEBOJIIOLMOHHBIX NPECTYIUIEHHWH, U 3a Yy4acTHe B
KONTPPEBOJIIOLUOHHON OpraHu3aIliH.

VI3 MaTepuanoB yroJoBHOTO jAejla CIeNyeT, 4TO TaKuX NessHUM Puxtep u
XCKKep He COBepIIaIH U KOHTPPEBOJIIOITUOHHBIX IIeJIed He MPeCieI0BaH.

BMmecTe ¢ TeM ¢akTuueckue MPOTHUBOIPABHBIE NEHCTBHUS OCYXIEHHBIX,
BLIPA3UBIIMECS B HE3aKOHHOM, BOIPEKH IMPUKa3y COBETCKUX OKKYIMAI[HOHHBIX
BIacTed, XpaHeHU! B Mae - utoHe 1945 ropa mocie KamuTyJIsiUuM (HanmcTCKoM
| cpMaHuM B3pBIBUATHIX BELIECTB U OTHECTPEIBHOTO OpPYXKHUS, OXBaTHIBAIOTCS

COCTABOM IpecTyIuienus, npexycmorpentoro 4. 1 cr. 182 YK PCOCP (1926
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"), Ha KOTOPYIO U MOJJIEXAT epeKBAUTH(PUKALIUY.

HasnaueHHOe OCY)XJeHHBIM HaKa3aHWe, C y4eTOM OOCTOSTENLCTB JeNa H
OOIICCTBEHHON ONAcHOCTH COJIESIHHOTO, IMOJJIEXHUT W3MEHEHUIO B IIpelenax
COHKIIMK YKa3aHHON HOPMBI.

[IpuHMMas BO BHUMaHMe, 4TO PuxTep u Xekkep He ObUIM OCYXXJEHBI MO
HOJIMTHYECKUM MOTHBAM U He SIBIISIUCH XKEPTBAaMU PENPECCHH, B COOTBETCTBUU
¢ BakonoM Poccuiickoit @enepamuu «O peabmiUTanvy JXEPTB ITOJTHUTHYECKUX
penpeccuid» or 18 okrabps 1991 roma No 1761-1 oHM peabmiuMTanuu He
1oJyIexKar.

Ha ocHOBaHMM H3NIOXXEHHOTO, PyKOBOACTBYSCH 1. 3 ¢cT. 403, ct. 407, n. 6
1. 1 ¢r. 408, 4. 1 cr. 409 YIIK PO, 1. «a» ct. 9 3akona Poccuiickoit ®enepanuu
or 18 okrsabpst 1991 rona No 1761-1 «O peabunuTanuy XepPTB MOTUTHIECKUX
PCHPCECCUY, ITPC3NJIMYM 3 OKPYXHOT'O BOEHHOTO CyJa

INOCTAHOBNII:

I ayrsopnoce npejicraBnenne BoeHHoro nmpokypopa PBCH ynosnerBopuTs.

[ Ipurosop BoexHoro TpubyHana 11 reapAeWCKOW TaHKOBOW HUBHU3WH OT
23 nosbps 1945 ropa B orHomenuu Puxtepa Moranna-Pobepra u mpurosop
pocinoro TpubyHnana 1 reapaelckoit TaHKoBOUM apMuu oT 29 sHBaps 1946 rona
» ornoniclng Xekkepa DpHcTa-Bansrepa U3MEHUTD.

| lepekBanudmimposars neiicteust Puxtepa Moranna-Pobepra n Xekkepa
pncra-Bannrepa co cr.er. 58-8, 58-9, 58-11 YK PCOCP Ha 4.1 ct. 182 YK
PCOCP, no koropod nojiaratb UX OCYXIEHHBIMH K HAKa3aHHIO B BHAE
e ¢Bo00/Ibl B UCHIPABUTENIbLHO-TPYIOBBIX JIarepsiX CPOKOM Ha 5 JieT

I3 ocTaibioi YacTH yKas3aHHble IPUTOBOPEI OCTaBUTh 0€3 U3MEHEHHS.

| Ipusnars Puxrepa Moranna-Pobepra n Xekkepa OpHcTa-Bansrepa ne
HOJUICKALMMUY peabuirTalmy.

IlocTaHoBNEHHE MOXET OBITH 00XanoBaHO B DBOEHHYIO KOJUIETHIO
Bepxosuoro Cyna Poccuiickoit @enepanmy.

IToonunnoe 3a Haonexcauiett ROONUCHIO
C noOnuHHbIM 6€pHO:
wien npezuouyma 3 OKpyHCHOZ0 60€HHO20 CyOa
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